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An evergreen subject….

 A variety of definitions

 Different interpretations

 Semantic debates on precaution, precautionary 

approach, precautionary principle

 Debate biased by impact of a few controversial 

issues (hormones, GMOs etc.)

 At EU level the PP is framed by the Treaty, a COMM 

communication and EU Council Resolution and 

extensive case law
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Where it all started…

 German environmental policy ( notably on 

atmospheric pollution) in the 70ies: a 

principle for the prudent management of 

natural resources 

 Maastricht Treaty

 BSE aftermath

 The New Risk Analysis policy ( 1998) and the 

EC Communication (2000) and Council 

Conclusions
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A Principle “à la carte”?

Many different formulations (but resistance against codification at 
international level):

 The 1992 Rio declaration refers to “lack of full scientific certainty”, 
“threats of serious or irreversible damage” and “cost-effective 
measures”;

 The original concept (“Vorsorgeprinzip”) calls for careful planning 
to prevent risks;

 The Third North Sea Conference Declaration refers to “action to 
avoid potentially damaging impacts” even where there is “no 
scientific evidence to prove a causal link between emissions and 
effects”;

 The EC Communication of 2000 refers to “insufficient, 
inconclusive or uncertain scientific evidence”, “reasonable 
grounds for concern”, potential effects “inconsistent with the 
chosen level of protection”;

 etc…
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Critics of the PP 

Some examples:

 A principle for people who “cling to a naïve and romantic 
vision of agrarian idylls which never existed” (Social 
Issues Research Center)

 It can be used to justify trade protectionism and 
environmental technophobia (G. Conko, Competitive 
Enterprise Institute)

 The “paralysing principle” (Cass R. Sunstein)

 It lacks a sound logical foundation; it may distort 
regulatory priorities; it can be misused to justify 
protectionist measures; it undermines international 
regulatory co-operation; and it may have undesirable 
distributive consequences (G. Majone, European 
University Institute)
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Enthusiasts of the PP

Some arguments:

 The PP encourages planning based on well-

defined goals rather than on future scenarios 

and risk calculations that may be plagued by 

errors and bias

 The PP calls for a dynamic change towards 

sustainability while risk assessment 

perpetuates a business as usual approach
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Need for a framework: objectives

 EU Internal Market discipline

 Effectiveness and consistency of EU legislation, EU 

and national implementation measures

 Compatibility with international trade rules and 

commitments

 Robust approach in line with case law (judicial 

review of EU measures)

 Clarification of the interface risk management/risk 

assessment in case of scientific uncertainty
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The EU approach to the PP

 A risk management principle

 Applies where scientific evidence is 

insufficient, inconclusive or uncertain and 

there are indications through preliminary 

objective scientific evaluation that there are 

reasonable grounds for concern that a 

potentially dangerous effects may be 

inconsistent with the chosen level of 

protection



9

The EU approach to the PP

 Not incompatible with the risk assessment approach

 Application of PP presupposes/involves:

 Identification of potential negative effects (no purely 

speculative approach to risk)

 A scientific evaluation as far as allowed by the state of 

knowledge

 Consideration of all available options

 Respect of proportionality, non-discrimination, consistency

 Examination of costs/benefits of options

 Monitoring of scientific developments and re-consideration 

of measures where appropriate 
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Nature and Scope of the PP

 Court confirmed that PP must be seen as a 

general principle of EU law

 Applies to environmental policy but also 

health protection across all EU policies

 Has a binding nature on both EU institutions 

and MS as far as EU regulatory 

responsibilities ( including implementation) 

are concerned 
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A still Controversial Principle. 

A Confused Debate: the Interests at Stake

 PP is controversial internationally, across sectors of 

the society and cultural divides

 Different definitions and different interpretations of 

the PP complicate the debate

 What is at stake: impact of uncertainty on decisions 

and burden of proof

 Strategic implications for the different parties

 The PP tends to be mixed up with other aspects of 

risk and technology governance
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A related issue: risk or hazard based 

policies and measures?

 In general, the concept of risk is the basis for 

EU measures

 Nevertheless, there is a need to consider:

 The practicability of assessing/limiting exposure

 The specific objectives of the measure (e.g. 

providing information on the intrinsic characteristic 

of substances)

 The role of various actors (consumers etc) in risk 

prevention 
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Do we need the PP?

 Often decisions must be taken in presence of 
uncertainty

 No decision (laissez faire) is a decision

 New technologies: the “Collingridge dilemma”

 False positive may normally be corrected at 
lower cost than false negative, when 
serious/irreversible risks are at stake

 Asymmetric position of various groups vis a 
vis risks must be taken into account
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Considerations (continued)

 Impact of PP on competitiveness: benefits of 

new technologies, products etc cannot be 

evaluated without considering the possible 

costs (quantitative/qualitative) due to 

potential risks

 PP and international trade: risks for the 

image of trade agreements
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Conclusions

 Responsible and effective risk governance 
unthinkable without the PP

 Misuse/misinterpretation of the PP should not be 
confused with the PP itself

 Need to learn from experience how to apply it in the 
most efficient way  in practice (and discourage 
ideological debates)

 More international work and constructive discussion 
would help progressing towards a better 
understanding of the PP

 Risk governance debate deserves a more integrated 
approach (no reason to single out the PP)
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***

THANKS


